CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE

DIVISION 1. PLANNING AND ZONING
CHAPTER 1.5. OFFICE OF PLANNING AND RESEARCH
Article 2. Declaration of State Policy and Legislative Intent

65030. The Legislature finds and declares that California's land is an exhaustible
resource, not just a commodity, and is essential to the economy, environment and
general well-being of the people of California. It is the policy of the state and the
intent of the Legislature to protect California's land resource, to insure its
preservation and use in ways which are economically and socially desirable in an
attempt to improve the quality of life in California.

65030.1. The Legislature also finds that decisions involving the future growth of the
state, most of which are made and will continue to be made at the local level, should
be guided by an effective planning process, including the local general plan, and
should proceed within the framework of officially approved statewide goals and policies
directed to land use, population growth and distribution, development, open space,
resource preservation and utilization, air and water quality, and other related
physical, social and economic development factors.

65033. The Legislature recognizes the importance of public participation at every
level of the planning process. It is therefore the policy of the state and the intent
of the Legislature that each state, regional, and local agency concerned in the
planning process involve the public through public hearings, informative meetings,
publicity and other means available to them, and that at such hearings and other public
forums, the public be afforded the opportunity to respond to clearly defined
alternative objectives, policies, and actions.



CALIFORNIA GOVERNMENT CODE

TITLE 5. LOCAL AGENCIES
DIVISION 2. CITIES, COUNTIES, AND OTHER AGENCIES
CHAPTER 9. MEETINGS

54953.5 (a) Any person attending an open and public meeting of a legislative body of
a local agency shall have the right to record the proceedings with an audio or video
recorder or a still or motion picture camera in the absence of a reasonable finding by
the legislative body of the local agency that the recording cannot continue without
noise, illumination, or obstruction of view that constitutes, or would constitute, a
persistent disruption of the proceedings.

(b) Any audio or video recording of an open and public meeting made for
whatever purpose by or at the direction of the local agency shall be subject to
inspection pursuant to the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1), but, notwithstanding Section 34090, may be
erased or destroyed 30 days after the recording. Any inspection of an audio or
video recording shall be provided without charge on equipment made available by the
local agency.



CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 1.5. OFFICE OF PLANNING AND RESEARCH
Article 5. Statewide Environmental Goals and Policy Report

65041.1. The state planning priorities, which are intended to promote equity,
strengthen the economy, protect the environment, and promote public health and safety

in the state,

(a)

(b)

(c)

(
(

(
(

(

including in urban, suburban, and rural communities, shall be as follows:
To promote infill development and equity by rehabilitating, maintaining,
and improving existing infrastructure that supports infill development and
appropriate reuse and redevelopment of previously developed, underutilized
land that is presently served by transit, streets, water, sewer, and other
essential services, particularly in underserved areas, and to preserving
cultural and historic resources.
To protect environmental and agricultural resources by protecting,
preserving, and enhancing the state's most valuable natural resources,
including working landscapes such as farm, range, and forest lands,
natural lands such as wetlands, watersheds, wildlife habitats, and other
wildlands, recreation lands such as parks, trails, greenbelts, and other
open space, and landscapes with locally unique features and areas
identified by the state as deserving special protection.
To encourage efficient development patterns by ensuring that any
infrastructure associated with development, other than infill development,
supports new development that does all of the following:

1) Uses land efficiently.

2) Is built adjacent to existing developed areas to the extent consistent
with the priorities specified pursuant to subdivision (b).

3) Is located in an area appropriately planned for growth.

4) Is served by adequate transportation and other essential utilities and
services.

5) Minimizes ongoing costs to taxpayers.



CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 3. LOCAL PLANNING
Article 5. Authority for and Scope of General Plans

65302. The general plan shall consist of a statement of development policies and
shall include a diagram or diagrams and text setting forth objectives, principles,
standards, and plan proposals. The plan shall include the following elements:

(a) A land use element that designates the proposed general distribution and
general location and extent of the uses of the land for housing, business, industry,
open space, including agriculture, natural resources, recreation, and enjoyment of
scenic beauty, education, public buildings and grounds, solid and liquid waste disposal
facilities, and other categories of public and private uses of land. The location and
designation of the extent of the uses of the land for public and private uses shall
consider the identification of land and natural resources pursuant to paragraph (3) of
subdivision (d). The land use element shall include a statement of the standards of
population density and building intensity recommended for the various districts and
other territory covered by the plan. The land use element shall identify and annually
review those areas covered by the plan that are subject to flooding identified by flood
plain mapping prepared by the Federal Emergency Management Agency (FEMA) or the
Department of Water Resources. The land use element shall also do both of the
following:

(1) Designate in a land use category that provides for timber production
those parcels of real property zoned for timberland production pursuant
to the California Timberland Productivity Act of 1982 (Chapter 6.7
(commencing with Section 51100) of Part 1 of Division 1 of Title 5).

(2) Consider the impact of new growth on military readiness activities
carried out on military bases, installations, and operating and training
areas, when proposing zoning ordinances or designating land uses covered
by the general plan for land, or other territory adjacent to military
facilities, or underlying designated military aviation routes and
airspace.

(d) (1) A conservation element for the conservation, development, and
utilization of natural resources including water and its hydraulic force, forests,
soils, rivers and other waters, harbors, fisheries, wildlife, minerals, and other
natural resources. The conservation element shall consider the effect of development
within the jurisdiction, as described in the land use element, on natural resources
located on public lands, including military installations.

That portion of the conservation element including waters shall be developed in
coordination with any countywide water agency and with all district and city agencies,
including flood management, water conservation, or groundwater agencies that have
developed, served, controlled, managed, or conserved water of any type for any purpose
in the county or city for which the plan is prepared. Coordination shall include the
discussion and evaluation of any water supply and demand information described in
Section 65352.5, if that information has been submitted by the water agency to the city
or county.
(2) The conservation element may also cover all of the following:
(A) The reclamation of land and waters.
(B) Prevention and control of the pollution of streams and other waters.
(C) Regulation of the use of land in stream channels and other areas
required for the accomplishment of the conservation plan.



(D) Prevention, control,
beaches, and shores.
(E) Protection of watersheds.

(F) The location, quantity and quality of the rock, sand,
resources.

and correction of the erosion of soils,

and gravel

(3) Upon the next revision of the housing element on or after January 1, 2009,
the conservation element shall identify rivers, creeks, streams, flood
corridors, riparian habitats, and land that may accommodate floodwater
for purposes of groundwater recharge and stormwater management.

(e) An open-space element as provided in Article 10.5 (commencing with Section 65560).



CALIFORNIA GOVERNMENT CODE
TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 3. LOCAL PLANNING
Article 7. Administration of General Plan

65400. (a) After the legislative body has adopted all or part of a general plan, the
planning agency shall do both of the following:

(1) Investigate and make recommendations to the legislative body regarding
reasonable and practical means for implementing the general plan or
element of the general plan, so that it will serve as an effective guide
for orderly growth and development, preservation and conservation of
open-space land and natural resources, and the efficient expenditure of
public funds relating to the subjects addressed in the general plan.

(2) Provide by April 1 of each year an annual report to the legislative body,
the Office of Planning and Research, and the Department of Housing and
Community Development that includes all of the following:

(A) The status of the plan and progress in its implementation.

(B) The progress in meeting its share of regional housing needs determined
pursuant to Section 65584 and local efforts to remove governmental
constraints to the maintenance, improvement, and development of
housing pursuant to paragraph (3) of subdivision (c) of Section 65583.

The housing element portion of the annual report, as required by this paragraph,
shall be prepared through the use of forms and definitions adopted by the Department of
Housing and Community Development pursuant to the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2). Prior to and after adoption of the forms, the housing element
portion of the annual report shall include a section that describes the actions taken
by the local government towards completion of the programs and status of the local
government's compliance with the deadlines in its housing element. That report shall be
considered at an annual public meeting before the legislative body where members of the
public shall be allowed to provide oral testimony and written comments.

The report may include the number of units that have been substantially rehabilitated,
converted from nonaffordable to affordable by acquisition, and preserved consistent
with the standards set forth in paragraph (2) of subdivision (c) of Section 65583.1.
The report shall document how the units meet the standards set forth in that
subdivision.

(C) The degree to which its approved general plan complies with the guidelines
developed and adopted pursuant to Section 65040.2 and the date of the last
revision to the general plan.

(b) If a court finds, upon a motion to that effect, that a city, county, or city
and county failed to submit, within 60 days of the deadline established in
this section, the housing element portion of the report required pursuant to
subparagraph (B) of paragraph (2) of subdivision (a) that substantially complies
with the requirements of this section, the court shall issue an order or
judgment compelling compliance with this section within 60 days. If the city,
county, or city and county fails to comply with the court's order within 60
days, the plaintiff or petitioner may move for sanctions, and the court may,
upon that motion, grant appropriate sanctions. The court shall retain
jurisdiction to ensure that its order or judgment is carried out. If the
court determines that its order or judgment is not carried out within 60
days, the court may issue further orders as provided by law to ensure that
the purposes and policies of this section are fulfilled. This subdivision
applies to proceedings initiated on or after the first day of October following
the adoption of forms and definitions by the Department of Housing and
Community Development pursuant to paragraph (2) of subdivision (a), but no
sooner than six months following that adoption.



CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 3. LOCAL PLANNING
Article 10.5. Open-Space Lands

65560. (a)"Local open-space plan" is the open-space element of a county or city
general plan adopted by the board or council, either as the local open-
space plan or as the interim local open-space plan adopted pursuant to
Section 65563.

"Open-space land" is any parcel or area of land or water that is
essentially unimproved and devoted to an open-space use as defined in
this section, and that is designated on a local, regional or state open-
space plan as any of the following:

(1) Open space for the preservation of natural resources including, but

(b)

(2)

(3)

(3)

(6)

not limited to, areas required for the preservation of plant and
animal life, including habitat for fish and wildlife species; areas
required for ecologic and other scientific study purposes; rivers,
streams, bays and estuaries; and coastal beaches, lakeshores, banks
of rivers and streams, and watershed lands.

Open space used for the managed production of resources, including
but not limited to, forest lands, rangeland, agricultural lands and
areas of economic importance for the production of food or fiber;
areas required for recharge of groundwater basins; bays, estuaries,
marshes, rivers and streams which are important for the management
of commercial fisheries; and areas containing major mineral
deposits,including those in short supply.

Open space for outdoor recreation, including but not limited to,
areas of outstanding scenic, historic and cultural value; areas
particularly suited for park and recreation purposes, including
access to lakeshores, beaches, and rivers and streams; and areas
which serve as links between major recreation and open-space
reservations, including utility easements, banks of rivers and
streams, trails, and scenic highway corridors.

Open space for public health and safety, including, but not limited
to, areas which require special management or regulation because of
hazardous or special conditions such as earthquake fault zones,
unstable soil areas, flood plains, watersheds, areas presenting high
fire risks, areas required for the protection of water quality and
water reservoirs and areas required for the protection and
enhancement of air quality.

Open space in support of the mission of military installations that
comprises areas adjacent to military installations, military
training routes, and underlying restricted airspace that can provide
additional buffer zones to military activities and complement the
resource values of the military lands.

Open space for the protection of places, features, and objects
described in Sections 5097.9 and 5097.993 of the Public Resources
Code.



65561. The Legislature finds and declares as follows:

(a) That the preservation of open-space land, as defined in this article, is
necessary not only for the maintenance of the economy of the state, but
also for the assurance of the continued availability of land for the
production of food and fiber, for the enjoyment of scenic beauty, for
recreation and for the use of natural resources.

(b) That discouraging premature and unnecessary conversion of open-space land
to urban uses is a matter of public interest and will be of benefit to
urban dwellers because it will discourage noncontiguous development
patterns which unnecessarily increase the costs of community services to
community residents.

(c) That the anticipated increase in the population of the state demands
that cities, counties, and the state at the earliest possible date make
definite plans for the preservation of valuable open-space land and take
positive action to carry out such plans by the adoption and strict
administration of laws, ordinances, rules and requlations as authorized
by this chapter or by other appropriate methods.

(d) That in order to assure that the interests of all its people are met in
the orderly growth and development of the state and the preservation and
conservation of its resources, it is necessary to provide for the
development by the state, regional agencies, counties and cities,including
charter cities, of statewide coordinated plans for the conservation and
preservation of open-space lands.

(e) That for these reasons this article is necessary for the promotion of the
general welfare and for the protection of the public interest in open-space
land.

65562. It is the intent of the Legislature in enacting this article:
(a) To assure that cities and counties recognize that open-space land is a
limited and valuable resource which must be conserved wherever possible.
(b) To assure that every city and county will prepare and carry out open-
space plans which, along with state and regional open-space plans, will
accomplish the objectives of a comprehensive open-space program.

65562.5. On and after March 1, 2005, if land designated, or proposed to be designated
as open space, contains a place, feature, or object described in Sections 5097.9 and
5097.993 of the Public Resources Code, the city or county in which the place, feature,
or object is located shall conduct consultations with the California Native American
tribe, if any, that has given notice pursuant to Section 65092 for the purpose of
determining the level of confidentiality required to protect the specific identity,
location, character, or use of theplace, feature, or object and for the purpose of
developing treatment with appropriate dignity of the place, feature, or object in any
corresponding management plan.

65563. On or before December 31, 1973, every city and county shall prepare,adopt and
submit to the Secretary of the Resources Agency a local open- space plan for the
comprehensive and long-range preservation and conservation of open-space
land within its jurisdiction. Every city and county shall by August 31, 1972, prepare,
adopt and submit to the Secretary of the Resources Agency, an interim open-space plan,
which shall be in effect until December 31, 1973, containing, but not limited to, the
following:
(a) The officially adopted goals and policies which will guide the preparation
and implementation of the open-space plan; and
(b) A program for orderly completion and adoption of the open-space plan by
December 31, 1973, including a description of the methods by which open-
space resources will be inventoried and conservation measures determined.



65564.

65566.

65567.

65568.

65570.

Every local open-space plan shall contain an action program consisting of
specific programs which the legislative body intends to pursue in
implementing its open-space plan.

Any action by a county or city by which open-space land or any interest
therein is acquired or disposed of or its use restricted or regulated, whether
or not pursuant to this part, must be consistent with the local open-space

plan.

No building permit may be issued, no subdivision map approved, and no
open-space zoning ordinance adopted, unless the proposed construction,
subdivision or ordinance is consistent with the local open-space plan.

If any provision of this article or the application thereof to any person is
held invalid, the remainder of the article and the application of such provision
to other persons shall not be affected thereby.

(a) The Director of Conservation may establish, after notice and hearing,
rules and regulations, and require reports from local officials and may
employ, borrow, or contract for such staff or other forms of assistance as
are reasonably necessary to carry out this section, Chapter 3 (commencing
with Section 16140) of Part 1 of Division 4 of Title 2, and Section 612 of
the Public Resources Code. In carrying out his or her duties under those
sections, it is the intention of the Legislature that the director shall
consult with the Director of Food and Agriculture and the Director of
Planning and Research.

(b) Commencing July 1, 1986, and continuing biennially thereafter, the
Department of Conservation shall collect or acquire information on the
amount of land converted to or from agricultural use using 1984 baseline
information as updated pursuant to this section for every county for which
Important Farmland Series maps exist. On or before June 30, 1988, and
continuing biennially thereafter, the department shall report to the
Legislature on the data collected pursuant to this section. In reporting,
the department shall specify, by category of agricultural land, the amount
of land converted to, or from, agricultural use, by county and on a
statewide basis. The department shall also report on the nonagricultural
uses to which these agricultural lands were converted or committed.

For the purposes of this section, the following definitions apply unless otherwise specified:

(1) "Important Farmland Series maps" means those maps compiled by the
United States Soil Conservation Service and updated and modified by
the Department of Conservation.

(2) "Interim Farmland maps" means those maps prepared by the Department of
Conservation for areas that do not have the current soil survey
information needed to compile Important Farmland Series maps. The
Interim Farmland maps shall indicate areas of irrigated agriculture,
dry-farmed agriculture, grazing lands, urban and built-up lands, and
any areas committed to urban or other nonagricultural uses.

(3) "Category of agricultural land" means prime farmland, farmland of
statewide importance, unique farmland, and farmland of local importance,
as defined pursuant to United States Department of Agriculture land
inventory and monitoring criteria, as modified for California, and
grazing land. "Grazing land" means land on which the existing
vegetation, whether grown naturally or through management, is suitable
for grazing or browsing of livestock.



(4) "Amount of land converted to agricultural use" means those lands which
were brought into agricultural use or reestablished in agricultural
use and were not shown as agricultural land on Important Farmland
Series maps maintained by the Department of Conservation in the most
recent biennial report.

(5) "Amount of land converted from agricultural use" means those 1lands
which were permanently converted or committed to urban or other
nonagricultural uses and were shown as agricultural land on Important
Farmland Series maps maintained by the Department of Conservation and
in the most recent biennial report.

(c) Beginning August 1, 1986, and continuing biennially thereafter, the
Department of Conservation shall update and send counties copies of
current Important Farmland Series maps. Counties may review the maps and
notify the department within 90 days of any changes in agricultural land
pursuant to subdivision (b) that occurred during the previous fiscal year,
and note and request correction of any discrepancies or errors in the
classification of agricultural lands on the maps. The department shall
make those corrections requested by counties. The department shall provide
staff assistance, as available, to collect or acquire information on the
amount of land converted to, or from, agricultural use for those counties
for which Important Farmland Series maps exist.

(d) The Department of Conservation may also acquire any supplemental
information which becomes available from new soil surveys and establish
comparable baseline data for counties not included in the 1984 baseline,
and shall report on the data pursuant to this section. The Department of
Conservation may prepare Interim Farmland maps to supplement the Important
Farmland Series maps.

(e) The Legislature finds that the purpose of the Important Farmland Series
maps and the Interim Farmland maps is not to consider the economic
viability of agricultural lands or their current designation in the
general plan. The purpose of the maps is limited to the preparation of an
inventory of agricultural lands, as defined in this chapter, as well as
land already committed to future urban or other nonagricultural purposes.



CALIFORNIA GOVERNMENT CODE
TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 3. LOCAL PLANNING
Article 10.6. Housing Elements

65584. (d) The regional housing needs allocation plan shall be consistent with all
of the following objectives:

(1) Increasing the housing supply and the mix of housing types, tenure, and
affordability in all cities and counties within the region in an
equitable manner, which shall result in each jurisdiction receiving an
allocation of units for low- and very low income households.

(2) Promoting infill development and socioeconomic equity, the protection of
environmental and agricultural resources, and the encouragement of
efficient development patterns.

(3) Promoting an improved intraregional relationship between jobs and
housing.



65858.

(a)

(b)

(c)

CALIFORNIA GOVERNMENT CODE 3

TITLE 7. PLANNING AND LAND USE

DIVISION 1. PLANNING AND ZONING

CHAPTER 4. ZONING REGULATIONS
Article 2. Adoption of Regulations

Without following the procedures otherwise required prior to the

adoption of a zoning ordinance, the legislative body of a county, city,
including a charter city, or city and county, to protect the public
safety, health, and welfare, may adopt as an urgency measure an interim
ordinance prohibiting any uses that may be in conflict with a contemplated
general plan, specific plan, or zoning proposal that the legislative body,
planning commission or the planning department is considering or studying
or intends to study within a reasonable time. That urgency measure shall
require a four-fifths vote of the legislative body for adoption. The
interim ordinance shall be of no further force and effect 45 days from its
date of adoption. After notice pursuant to Section 65090 and public

hearing, the legislative body may extend the interim ordinance for 10

months and 15 days and subsequently extend the interim ordinance for one

year. Any extension shall also require a four-fifths vote for adoption.

Not more than two extensions may be adopted.

Alternatively, an interim ordinance may be adopted by a four-fifths vote
following notice pursuant to Section 65090 and public hearing, in which
case it shall be of no further force and effect 45 days from its date of
adoption. After notice pursuant to Section 65090 and public hearing, the
legislative body may by a four-fifths vote extend the interim ordinance
for 22 months and 15 days.

The legislative body shall not adopt or extend any interim ordinance
pursuant to this section unless the ordinance contains legislative
findings that there is a current and immediate threat to the public
health, safety, or welfare, and that the approval of additional
subdivisions, use permits, variances, building permits, or any other

applicable entitlement for use which is required in order to comply with a

zoning ordinance would result in that threat to public health, safety, or

welfare. In addition, any interim ordinance adopted pursuant to this
section that has the effect of denying approvals needed for the
development of projects with a significant component of multifamily
housing may not be extended except upon written findings adopted by the
legislative body, supported by substantial evidence on the record, that
all of the following conditions exist:

(1) The continued approval of the development of multifamily housing
projects would have a specific, adverse impact upon the public health
or safety. As used in this paragraph, a "specific, adverse impact"”
means a significant, quantifiable, direct, and unavoidable impact,
based on objective, identified written public health or safety
standards, policies, or conditions as they existed on the date that
the ordinance is adopted by the legislative body.

(2) The interim ordinance is necessary to mitigate or avoid the specific,
adverse impact identified pursuant to paragraph (1).

(3) There is no feasible alternative to satisfactorily mitigate or avoid
the specific, adverse impact identified pursuant to paragraph (1) as
well or better, with a less burdensome or restrictive effect, than the
adoption of the proposed interim ordinance.

(d) Ten days prior to the expiration of that interim ordinance or any extension,

the legislative body shall issue a written report describing the measures
taken to alleviate the condition which led to the adoption of the ordinance.



(e)

(f)

(9)

(h)

When an interim ordinance has been adopted, every subsequent ordinance
adopted pursuant to this section, covering the whole or a part of the same
property, shall automatically terminate and be of no further force or
effect upon the termination of the first interim ordinance or any
extension of the ordinance as provided in this section.

Notwithstanding subdivision (e), upon termination of a prior interim
ordinance, the legislative body may adopt another interim ordinance
pursuant to this section provided that the new interim ordinance is adopted
to protect the public safety, health, and welfare from an event, occurrence,
or set of circumstances different from the event, occurrence, or set of
circumstances that led to the adoption of the prior interim ordinance.

For purposes of this section, "development of multifamily housing
projects" does not include the demolition, conversion, redevelopment, or
rehabilitation of multifamily housing that is affordable to lower income
households, as defined in Section 50079.5 of the Health and Safety Code,
or that will result in an increase in the price or reduction of the number
of affordable units in a multifamily housing project.

For purposes of this section, "projects with a significant component of
multifamily housing" means projects in which multifamily housing consists
of at least one-third of the total square footage of the project.



CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE
DIVISION 1. PLANNING AND ZONING
CHAPTER 4.3. DENSITY BONUSES AND OTHER INCENTIVES

65915.

(3) (A) An applicant shall be ineligible for a density bonus or any other
incentives or concessions under this section if the housing development is proposed on
any property that includes a parcel or parcels on which rental dwelling units are or,
if the dwelling units have been vacated or demolished in the five-year period preceding
the application, have been subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and families of lower or very low
income; subject to any other form of rent or price control through a public entity's
valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the
following applies:

(B) For the purposes of this paragraph, "replace" shall mean either of
the following:

(i) If any dwelling units described in subparagraph (A) are occupied on
the date of application, the proposed housing development shall provide at least the
same number of units of equivalent size or type, or both, to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in
the same or lower income category as those households in occupancy. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size or type, or both,
to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category in the same proportion of
affordability as the occupied units. All replacement calculations resulting in
fractional units shall be rounded up to the next whole number. If the replacement units
will be rental dwelling units, these units shall be subject to a recorded affordability
restriction for at least 55 years. If the proposed development is for-sale units, the
units replaced shall be subject to paragraph (2).



CALIFORNIA GOVERNMENT CODE
TITLE 7. PLANNING AND LAND USE *

DIVISION 1. PLANNING AND ZONING
CHAPTER 9.3. MEDIATION AND RESOLUTION OF LAND USE DISPUTES

66030. (a) The Legislature finds and declares all of the following:

(1) Current law provides that aggrieved agencies, project proponents, and affected
residents may bring suit against the land use decisions of state and local governmental
agencies. In practical terms, nearly anyone can sue once a project has been approved.

(2) Contention often arises over projects involving local general plans and zoning,
redevelopment plans, the California Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code), development impact fees, annexations and
incorporations, and the Permit Streamlining Act (Chapter 4.5 (commencing with Section
65920)) .

(3) When a public agency approves a development project that is not in accordance
with the law, or when the prerogative to bring suit is abused, lawsuits can delay
development, add uncertainty and cost to the development process, make housing more
expensive, and damage California's competitiveness. This litigation begins in the
superior court, and often progresses on appeal to the Court of Appeal and the Supreme
Court, adding to the workload of the state's already overburdened judicial system.

(b) It is, therefore, the intent of the Legislature to help litigants resolve their
differences by establishing formal mediation processes for land use disputes. In
establishing these mediation processes, it is not the intent of the Legislature to
interfere with the ability of litigants to pursue remedies through the courts.



CALIFORNIA GOVERNMENT CODE
TITLE 7. PLANNING AND LAND USE
DIVISION 2. SUBDIVISIONS
CHAPTER 2. MAPS
Article 1. General Provisions

66427. (a) A map of a condominium project, a community apartment project, or of the
conversion of five or more existing dwelling units to a stock cooperative project need
not show the buildings or the manner in which the buildings or the airspace above the
property shown on the map are to be divided, nor shall the governing body have the
right to refuse approval of a parcel, tentative, or final map of the project on account
of the design or the location of buildings on the property shown on the map that are
not violative of local ordinances or on account of the manner in which airspace is to
be in conveying the condominium.

(b) A map need not include a condominium plan or plans, as defined in Section
4120 or 6540 of the Civil Code, and the governing body may not refuse approval of a
parcel, tentative, or final map of the project on account of the absence of a
condominium plan.

(c) Fees and lot design requirements shall be computed and imposed with
respect to those maps on the basis of parcels or lots of the surface of the land shown
thereon as included in the project.

(d) Nothing herein shall be deemed to limit the power of the legislative body
to regulate the design or location of buildings in a project by or pursuant to local
ordinances.

(e) If the governing body has approved a parcel map or final map for the
establishment of condominiums on property pursuant to the requirements of this
division, the separation of a three-dimensional portion or portions of the property
from the remainder of the property or the division of that three-dimensional portion or
portions into condominiums shall not constitute a further subdivision as defined in
Section 66424, provided each of the following conditions has been satisfied:

(1) The total number of condominiums established is not increased above the
number authorized by the local agency in approving the parcel map or
final map.

(2) A perpetual estate or an estate for years in the remainder of the
property is held by the condominium owners in undivided interests in
common, or by an association as defined in Section 4100 or 6528 of the
Civil Code, and the duration of the estate in the remainder of the
property is the same as the duration of the estate in the condominiums.

(3) The three-dimensional portion or portions of property are described on a
condominium plan or plans, as defined in Section 4120 or 6540 of the
Civil Code.



CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE
DIVISION 2. SUBDIVISIONS
CHAPTER 4. REQUIREMENTS
Article 1. General

66473. A local agency shall disapprove a map for failure to meet or perform any of
the requirements or conditions imposed by this division or local ordinance enacted
pursuant thereto; provided that a final map shall be disapproved only for failure to
meet or perform requirements or conditions which were applicable to the subdivision at
the time of approval of the tentative map; and provided further that such disapproval
shall be accompanied by a finding identifying the requirements or conditions which have
not been met or performed.

Such local ordinance shall include, but need not be limited to, a procedure for waiver
of the provisions of this section when the failure of the map is the result of a
technical and inadvertent error which, in the determination of the local agency, does
not materially affect the validity of the map.

66473.1. (a) The design of a subdivision for which a tentative map is required pursuant
to Section 66426 shall provide, to the extent feasible, for future
passive or natural heating or cooling opportunities in the subdivision.

(b) (1) Examples of passive or natural heating opportunities in subdivision
design, include design of lot size and configuration to permit
orientation of a structure in an east-west alignment for southern
exposure. (2) Examples of passive or natural cooling opportunities in
subdivision design include design of lot size and configuration to
permit orientation of a structure to take advantage of shade or
prevailing breezes.

(c) In providing for future passive or natural heating or cooling
opportunities in the design of a subdivision,consideration shall be
given to local climate, to contour, to configuration of the parcel to be
divided, and to other design and improvement requirements, and that
provision shall not result in reducing allowable densities or the
percentage of a lot that may be occupied by a building or structure
under applicable planning and zoning in effect at the time the tentative
map is filed.

(d) The requirements of this section do not apply to condominium projects
which consist of the subdivision of airspace in an existing building
when no new structures are added.

(e) For the purposes of this section, "feasible" means capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social and technological
factors.



CALIFORNIA GOVERNMENT CODE

TITLE 7. PLANNING AND LAND USE
DIVISION 2. SUBDIVISIONS
CHAPTER 4. REQUIREMENTS
Article 2. Advisory Agencies

66474.60. (a) In cities having a population of more than 2,800,000, the design,
improvement and survey data of subdivisions and the form and content of tentative and
final maps thereof, and the procedure to be followed in securing official approval are
governed by the provisions of this chapter and by the additional provisions of local
ordinances dealing with subdivisions, the enactment of which is required by this
chapter.

(b) Local ordinances may provide a proper and reasonable fee to be collected

from the subdivider for the examination of tentative and final maps.

66474.61. 1In cities having a population of more than 2,800,000, the advisory agency,
appeal board or legislative body shall deny approval of a tentative map, or a parcel
map for which a tentative map was not required, if it makes any of the following
findings:

(a) That the proposed map is not consistent with applicable general and
specific plans as specified in Section 65451.

(b) That the design or improvement of the proposed subdivision is not
consistent with applicable general and specific plans.

(c) That the site is not physically suitable for the type of development.

(d) That the site is not physically suitable for the proposed density of
development.

(e) That the design of the subdivision or the proposed improvements are
likely to cause substantial environmental damage or substantially and
avoidably injure fish or wildlife or their habitat.

(f) That the design of the subdivision or the type of improvements is
likely to cause serious public health problems.

(g) That the design of the subdivision or the type of improvements will
conflict with easements, acquired by the public at large, for access
through or use of property within the proposed subdivision. In this
connection, the legislative body may approve a map if it finds that
alternate easements, for access or for use, will be provided, and that
these will be substantially equivalent to ones previously acquired by
the public.

This subdivision shall apply only to easements of record or to easements established by
judgment of a court of competent jurisdiction and no authority is hereby granted to a
legislative body to determine that the public at large has acquired easements for
access through or use of property within the proposed subdivision.

66474.63. In cities having a population of more than 2,800,000, the advisory agency,
appeal board or legislative body shall determine whether the discharge of waste from
the proposed subdivision into an existing community sewer system would result in
violation of existing requirements prescribed by a California regional water quality
control board pursuant to Division 7 (commencing with Section 13000) of the Water
Code. In the event that the advisory agency, appeal board or legislative body finds
that the proposed waste discharge would result in or add to violation of requirements
of such board, the body making such finding may disapprove the tentative map or maps of
the subdivision.



CALIFORNIA GOVERNMENT CODE

TITLE 9. POLITICAL REFORM
DIVISION 3. OFFICIAL MAPS
CHAPTER 3. FAIR POLITICAL PRACTICES COMMISSION

83111.5. The commission shall take no action to implement this title that would
abridge constitutional guarantees of freedom of speech, that would deny any person of
life, liberty, or property without due process of law, or that would deny any person
the equal protection of the laws.

83115. Upon the sworn complaint of any person or on its own initiative, the
commission shall investigate possible violations of this title relating to any agency,
official, election, lobbyist or legislative or administrative action. Within 14 days
after receipt of a complaint under this section, the commission shall notify in writing
the person who made the complaint of the action, if any, the commission has taken or
plans to take on the complaint, together with the reasons for such action or nonaction.
If no decision has been made within 14 days, the person who made the complaint shall be
notified of the reasons for the delay and shall subsequently receive notification as
provided above.



e Increasingly, traditional use-based zoning is also being discussed as one of the contributions to

greenhouse gas emissions.
(California Land Use Practice, sec 4-7 edited by Ann H. Davis)

e The U.S. Supreme Court held that a zoning ordinance may be unconstitutional as applied to a particular
property if no practical use could be made of the land as zoned, OR if benefit to the public welfare

within the area or the city was not promoted.
(California Land Use Practice, sec 4-14 edited by Ann H. Davis)

e In 1954, the Court expanded the definition of public welfare, establishing a constitutional basis for
“aesthetic zoning” as well as a host of regulations aimed at creating and maintaining “community

character”.
(California Land Use Practice, sec 4-14 edited by Ann H. Davis)

e The Court stated it is within the power of the legislature to determine that the community should
be beautiful as well as healthy, spacious as well as clean, well-balanced as well as carefully

patrolled.
(California Land Use Practice, sec 4-14 edited by Ann H. Davis)
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